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of Goliad connty, together with the report of the committee on 
counties and county boundaries tberon,propoi;ingamendmen~ 
was read; report adopted, and bill passed to a 1.hird rending. 

A bill to be entitled an act to anthori:r;c the sale of lots in 
the c'ity of Austin; and the tl'act adjoining; read. 

l\fr. \.V'allace offered a sub&titute for the bill, which OU mo
tion of Mr. Jewett was adopted. 

)fr. WaHace moved to fill the blank in the bill with '·Tox-
as Democrat." 

Carried. 
Bill was then ordered to be engrossed. 
A bill to be entitled an act to provide for the collection of 

Taies doe the late Republic U.nd pr~ent State of Texas; to
gether with the report ot'lhe committee Oil Pinance thereon, 
was ren.d. 

And, on motion of Mr. Phillfps; re-referred to the committee 
on Finance. 

Joint Resolution authorizfog the Comptroller of Public Ac
counts to provide a residence in tho city of Austin for the Ui;e 
of tile Executive of tbe State, together with the report of the 
committee on Finance the1·eon, proposjng amendments was 
read; report adopted, and bill passed to a third reading. 

On motion of Mr. Brashe::i.r, the Senate adjourned until 
to-morr.ow morning, 10 o'clock. 

Friday, 10 o'clock, a. JTu 

February 4.tb, 1848. 

The Senate was caUecl to order by the President. 
The followi 1g Senators answered to their names. 
Messrs. Abbott, Bourland, Brashear, Bache, Burleson, Clark, 

Cany, Dancy, Cage, Grimes, Jewett,l\lcRea, Navarro, Per
kins, Phillips, Wallace, Williams, Vfilliamson and Wootten; 
quorum present. 

The Journal oft~ preceding day was read ancl adopted. 
Mr. Wallace presented the petition of B. J. '~hompson pray

ing for relief ior the heirs of Patsey Lewis, which, 
17 



On motion of Mr. Wallace was referred to the committe~ on 
l'ri ute Land Claims. 

Mr. Perkins made &he following reports. 

Committee•Room, 
February 4th, 1848. 

Hon. J. A, GREER, 
President of tM Senate: 

The committee on Privale Land:.CJaims; to whom v.·as re-
fcrred a Joint Resolution, originafjng fn the llouse of Uepre-
1tentativcs. requiring the CJouuniJsioner of the General Land 
Office to iss11e a pl\tent in the name of the heirs of William 
P. Nunn, deceased, have directed me to offer the acco~y
ing ameudment and recommend the passage of the resololioll. 

S. W. PERKINS, Chairman. 

Committee u..ooi. 
February 4th, 1848. 

Hon. J . A. GREER, 
Presilhm of tM Senate : 

The Committee on PriYate Land Claims to whom was refer
red a bill originating in the House of Representatives, entitled 
'"an act for the relief of the heirs of Jeremiah Bowlen," being 
satisfied of the facts set fot.th in the preamble to the bill, have 
directed me to return the b1l1 •nd respectflllly recommend i 
paaaage. 

S. VI. PERKINS, Chairman. 
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Hon.). A. Gagg, 

' Committee Room, 
February 4th, 1848. 

f rcsidenl. of the Se?ialc: 

The Committee qn Private Land Claims to whom was re
ferred the petition of Jesse H. Cartwright, after investigating 
the matters therein contained 'have directed me to make the 
following report. 

The hea.dright certific11.tc offiobcrt F. Roberts for one league 
and one labor of land, granted to JessP H. Cartwright assignt·t~ 
of said Roberts on the 5th day of J'Uly, 11338, by the Boa.rd of 
Laqd Commissioners for Fort Ben8 county. was recorded on 
the books of the Clerk of said hoard as ba\'ing b.en granted for 
•third of a league, upon which record the investigatin~ 
~rd of commissioners acted, and recommended the said cer
tificate for one third of a league, instead of a leRgoe and labor. 
which had been granted to the said Cartwright, ll!lilignee of 
R~rt F. Roberts 'Who was a married man, and under the 
la~, entitled to the last mentioned amount, presuming the 
Clerk made the record through mi:siake, as the certificate itself 
calls for a league and Jnbor, it is but just to tho parties to car
ry out the intention of the Commissioners for .lt.,ort Bond coun
ty (who had the cvidenco before tl~m when they granted the 
certificate,) and to correct the mistake of the Cink. There is 
another· good reason why the Legislature ahould interfere: un
ilP.r t.he Constitution of the Statf', the Courts were open to tho 
tirst of July last only to claims which had not been acted up
oo, or which were rejected by the Tran•lling Board. This cer
tificate having been actednpon and recommended only in part, 
was therefore was excluded, and no remedy has ever been 
open to the petitioner. <'Xcept threngh the Legislature, they 
would therefore return to the Senate the petition accompanied 
by a bill for the relief of the petitioner, and recommend its pas
sage. 

S. \V. PEKKINS, Chairma~ 

• 
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Mr. Gage made the following report. 

Hon. J. A. GREER, 

President of the Sen_ate .. 

Committee Room, 
February 4th, 1848 ... 

The committee on counties and county boundaries have had 
under consideration a bill to be entitled an act to create the 
county of Gillespie, and have instructed me to return it to the 
Senate, and recommend its passage, with the following amend~ 
ment. 

Strike out "Pierdenales" and insert in place thereof, the 
word ' 'Pedernales" in the 8th line. 

D. GAGE, Chairman. 

Mr. Clark made the following reports •. 

Hon. JonN A. GREER, 
President of tl1e Senate:· 

Committee Room, 
February 4th, 1848. 

The committee on the Judiciary to whom was ref erred "an 
act concerning the forfeiture of certain neat cattle, hogs or 
sheep," propose as an amendment to said biU, that the words 
"or farm" be inserted after the word "plantation" wherever it 
occurs, and thus amended, a majority of said committee re
commend its passage. 

EDWARD CLARK, Chairman. 

Hon. JonN A. GB.EEK, 
President of t/Je Senate : 

Committee Room, 
February 4th, 1848. 

The Judiciary committee have instructed me to return to 
the Senate for such action as 11\ay seem proper and expedient 
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•·A bill to be tntitled an act to vest iu the county of Auatia. 
for county purposes, the property of the corporation of ~ 
iown ofSan Felipe." 

J. -~· GREER, 
President of the Senate: 

EDWARD CLARK, 
Chairman. 

Co~lttee Roo1n, 
February 2d, 1848. 

The Judiciary committee to whom wnll refef1tt>d ~ Joint 
·RelJ(>lution relative to a digest of all tho laws ~ the late Re. 
Dahlic of Texas and of such of the laws of Coahuila And 
Texas as re] ate to the landed interests of Texas, and of all thP. 
Jaws.of the past nnd present sessions of the Lt•gislaturc," to
gether with a substitute therefor, have after considering the 
same, agreed upon the enclosed substitute, the adoption and 
passage of which they recommend. 

EDWARD CLARK, ChairmaQ. 

\~-~-Perkins Chairman of the committoc on engrossed bills' 
~I "a bill to be entitled an act to dispose of the unsold 
aRd. ierfcited lots in the city of Austin and of the tract adjoin
inl$i correctly engrossed . 

. 1\fr. Williams made the following report: 

Hon. J. A. Gar.ell, 
President, of tile Sen.ale: 

Committee Room, 
Anstin, February 2d, 1848. 

'fbe majority of the committee on Aftairs of State. to which 
~as refer.red a bill to be entitled an act for the relief of McK.io· 
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ney &, Williams, have considered the same, and believing as 
they do, that there may arise similar cases, can see no good and 
valid reason for the passage of special acts, when a general law 
will not only mete.justice to McKinney & Williams, as well as 
provide for others who may be entitled to similar relief. 'l'be 
majority of the committee have examined the question of al· 
lowing set off.· in all its bearings, and when they find the prin·
ciples involved in this case fully ,ettled and established [by the 
decisions of the SupremeCourt of the U. States, for which we aB 
have the ntmost reverence, cannot for a moment wish to act in 
contravention thereto, when the dictates of reason and justice ful
ly sui::tain such decisious. Therefore the majority of the commii
tee have instructed me to report a substitute for the bill refer. 
red" and rcc•mmend its pa.'lsage. 

WM.'M. WILLIAMS, 
One of the Committee.. 

Mr. Dancy submitted the following counter report:. 

]. A. GREER, 

President of the SeMte:: 

Committee Room, 
Feb. 4, 1848. 

The majority of the committee on Affairs of State, to whom 
was referred "an act fqr the relief of McKinney & Willlipns," 
have concluded to report a substitute for the special bill, aid it 
becomes my duty to give my reasons for not assenting to that 
report. ' 

'l'he object of the general bill is cvjdently to provide for the 
special case, but as it would look like partiality to pass a spe
cial law, and not provide for other cases equally meritorious, 
the majority of the committee have thought il but just to re
commend the passage of a law which will extend relief to all 
persons similarly situated. I do not deny, that the parties ap
plying forrelicfin thisca8e, have good and valid claims against 
the State. I am willin" to admit that they were actuated in 
their dealings with the Republic by feelings of generosity and 
pntriotfam ; it nevertheless ~eems to me that under all the cir-
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ewnstances of the case, it would be bad policy to pass such a 
bill as the one recommended by the majority of the committee. 
Jn the case of l\IcKinney & Williams, Gail Borden, jr., the 
Collector of Customs at Galveston, (after the government had 
refused to settle with him upon principles which he consiclered 
just and equitable,) handed over to his securities a large amount 
of the public fund~, which he had. reccivc.'d for the go\'ernment. 
Those funds should ham been held by him.for the govcmioent 
until they were paid into the 'l'ren<;ury acC'orcling to law. 'l'ho~ 
fund::i should not ha:rn been appropriated by the Collector or h1K 

:ioourities to their own u."E'. Jndepeodcnt of the effect which the 
re-issuing of the Exchequer Bills had upon the finances of the 
country at the time, it would be a. dangerous precedent for a 
Legislature to set, to say that any one might appropriate tbc 
public funds to his own use, for a debt which the State owed 
him, whenever the funds of the State might fall into his handti. 
It wouJd be ..equally dangerons to say tho.t an ollicer might 
hand ovc:r the public funds to his securitie.'I whenever the State 
shonld be indebted to them, anJ that they mjght appropriate 
the funds so handed over to the payment lOf the liabilitie:4 
which they might hold against the State. E\1cry officer of the 
State should be held to a strict accountability, and if we aban
don this cardinal principle of government, we may bid fare
well to all hope of ever <·ollceting our revenues. There are 
many defaulter:! to the late Repnblic, and we cannot now tell 
to what extent this law may affect 01u finances. If the money 
which was handed over tb McKinney & Williams had been 
deposited in tbe 'l'reasury by them they would have been blame
less : they should not have u :iecl for their private purposes tho 
public fonds which were handed over to them by the Collec
tor contrary to law. 'fhc otlicer wbo collects the public funds, 
holds them in trust for the government, and his secmities arc 
respo nsible for his misconduct. McKinney & Williams were 
therefore liable for the misconduct of the Collector. 

I have no desire to see the State oppress the applicants for 
relief, but it must be admitted tha t they arc brought into their 
present situation in part at lcru.t, by their own acts. I a~ wil
lli1g to see the judgment reduced to the most perfect equity, as 
far as this suit i~ c>oncerncd, antl still allow all credits that 
ought to have been allowed by the R epublic, when the suit was 
brought. I o.rn willing to see the collection of the judgment 
postponed, rather than to see the parties oppressed, but I am 



not ''*illing to vote for the passage of a law, wbicb may mate
rially atfoct the finances of th<' State, and at the 11ame time eet 
a bad exrunple to our succe,;sor~. and hold out inducements to 
our public officers to act in ,·iolatioa ofthelaws ofthe country. 
Wbaten•r rC'duccs our financett, wiH compel us to increase our 
t:ix~ which are aheady as high as the citizens of the 8tatc can 
hear without oppression. 

Ttie cffoct of the law proposed will be, to admit that a person 
can, by a\>P.J.iing the public funds to hill own use contrary to 
law, r1gb1 y a.'lk ~c µcgiRlaturc to make an appropriation to 
pay hi.-; debt, which would not be made but for the con~equen· 
cc~ of his own illegal act I consider the law proposed ia the 
nature of an act making approJfriations to pay dcl)ts of a cer
tufo character. 

Any legislation which is calcuhitc<l to render our revenue. .i. 
6cen lels punctnal in the di~gc of th~ dutic~ i~ a J>03i· 
tlve evil to the State, and will be veq apt to produce an emp
ty: Treasury. 'Yith clue rci-p<>ct for the opinions of a majority 
o( the CODIDlitteC1 this report I:< 8UbmiUed to the Senate. 

JON W. DA~CY, Chairman. 

J\lr. \Vallnce introduced fl bill to be entitled tlJl act for the re
lief of the purC'ha.-;ero of lots in the city of Aul:!tin, and of lots 
of tlie tract of lnnd ac.ljqining said city. 

Read first time. • 
Senate proceeded to the Orders of the Day. 
A bill to be entitled an act to create the county of C~ron. 
Read third time and pas1:1cd. 
Joint re .. ~olution authorizing the Ooinptrollcr of Public Ac

c-0unts to provide a re:;idencc in the city of A~tin for the we 
of the G ovcroor of the State. 

Read third time and passed. 
'J'hc report of the committee on Prh·ate Land Claims on the 

petition of "Nathan 'l'homas, was read and adopted. 
A bill to be entitled an act to repeal the 12th section of an act 

entitled •n act re~ating Estray:<, approved December 22d, 
1 a6, ••her wiil1 the report of the committee on State Af. 
fairs thereon, was read, and bill ordered to be engro:;~cd. 



T.\le report er the committee Oil E,ioancc, 0 

Jr;ioben A. Ctuter, was read, and 
Ou motion of.l\lr. 'Yilliamson, laid~onthet 
A bill to be entitled an act to authOrizc a ~l tax 

collected in the county of Guadalupe. 
Read fust time. 
Joiut resolution for the relief of 'V.illWn Plucker. 
Rtilld Jirst ti me. 
A. t>ill to be entitled an act supplcni~tary tG.an act rutitled 

" an &ti to create the county of Smith, approvro April 11th, 
1846. 

eall first time. 
bill to be entitled an act to incorporate the town of S#fti· 

'Read 6.rst time. 
A; bill to be cnntlel~ 
Read first time. 

bill to be entitM to authorize Sar a of Oliver J>. ~ti lunatiC', to make vai· 1.111· nlll'I 
o( her real estate and ~roes. 

Read bt time, 
A bill to e~ all Mt · co.,oratc the town of Mont· 

gomery. 
Read~e. 
A bill to be entitled an act to create the county of Kaufman. 
Read first .ti,inc. 
A message was received from the •me ofReprest>ntntive~, 

informing the Se~te that tho House Imct adop-1 the following 
re:;olution : 
"&:it re.to/veil, That the House, with the concunen~fthe S 

na.tt", go into the eledtion ofDiatrict Attorn•ya Sor the first, is 

cond, tbird and sevet'ttb J udicial Distr icts, on Monday nex~ 
7th <lay ofFebruary." 

A bill to be ~ntitled an •ct authorizing Ch.,-les Covington. 
ancl his associates, to establish a ferry across tbe river Y cgua, 
and coniitruct a causeway across the bolt-Om ]ands thnC'of, Laa 
gethe.r with the rf'port of the committee on lnterna1 Improve
ments thereon, was rf'ad, and 

Bill ordered to be engrossed. 
The report of the committee on Counties and County Boun

daries, on the memorial of a portion of the citizens of the coon-



ties or Nacogw1oches, Houston and C~ •as read w 
adopt eel, 

A bilia'be entitled an act to r~qldte proceedings by cer
tiorari anll superscdeas, in civil caa!IC8, togP.tbcr with the re
port of t)it commit.tee on the Judiciary, propoling amend
mentai,Mali reacL 

Th~lll-st amendment proposed by tbe c9mmittee was adopt
ed. 

Mr. Jewet moved to amend tbe l!('COUd amendment or the 
committcf' by stiiking out ''six," and inserting "'4fee,'' beforf' 
"months.'' 

C.rried. 
'fte bill was then ordered to be engrossed. 

A bill to be entitled an act to create t,Ae county ofStarr;
:.lfeid third time nn<l passed. 

~ll tQ be entitled an act the boundaries ot 
Nueoes cou!ilty. 

Raad lbiid time and passed. 
A bill 6We en tiled an act to dis e »mK>ld nn:J li>r· 

feited In the city o Austin, and (f tract of land ad-
joining, •wns read, and 

On.motion of l\lr. Jedtt, 1811·~ ~e ta 
A lliU to be en-.i an act nrf the reHef o 
Road third time Mia passed, 
A bill to be entitled ~ act to define the county boundarie& 

ofGoliad county. 
Rend third time. 
A bill to be entitled an act to fix the time of holding eleo

tiom~ for the several State and County officers, and for Repre
ntatives to the United States' Co.ng"{CSB, together with the 
port of the comafittee on Apportionment and Prh·ileges and 

Elections thereon, proposing an amendment, was read. and 
report adopted. 

Mr. Williason moYed to amend by inserting in the bt 
section, after the word "L<'gislature," the words "Commission
er of the General Land Office of the State of Texas." 

Upon which the yeas and nays were called, and stood thus: 
YEA: c>ssrs. Bourland, Bra.5hear, llurleson, Clark, Can>. 

Dancy, age, Jewett, .McRae, Williams Williamscm and W oo·t· 
ten-12. 

NA\·s-i\Ies.'!rs. Abbott, Bache, Grimes, Navarro, Perkins, 
Phillips and WaHace-7. 



So the amendment was adopted. 
Mr. Clark offered the following amendment . 
.. Provided, that the changes made by this act, in the eximng 

election laws shall not preclude persons now in office frona ex
ercising the functions of their offices until their successors n.re 
duly qualified." 

Mr. Wallace offered the fotlowing amendment. 
"Ancl that this act shall go into effect on the first day of Au

gust .next." 
On motion ofl\Ir. Williamson, the bill an<l amendments \Vefft 

re-committed to the committee on Apportionment, Privileges 
and Elections. 

A bill to be entitled an act providing for the sale of the pro
perty belonging to tbe State of Texas, formerly used by the 
late Go\•ernment for Custom J>Ut:poscs, together with the report 
of the committee on Siate alfairs, thereon, proposing amend-
ments, was read; and report adopted. , 

Kr. Wallace moved te amend by inserting a.fter &tie word 
"specie'' in second line, second section, the folfowing, "or Tex
as Promissory Notes or Audited Paper agninst the late Repub
lic of Texas, which shall be received at the rate of eight' dol
lars thereof, for one dollarfn gold or sih-er .'r 

Lost. 
On motion of Mr. Jewett, the bill was referred to the com

mittee on the Judiciary. 
A bill to be en*led an act to repeal Ctlf,W?: 1qctions of an 

act entitled an act to reduce into one an~~ ~h;_e _ ~veral 
acts concerning executions, approved Jan~tfi'ht. ~2, to
gether with the report of tlie committee oti mJ~ th~re
on, offering a substitute therefor, \Vaa rcacl', 
r: And, on motion of ?.Ir Williamson mape tha ~al order of 
the day for to-morrow. ff· 

Mr. Clark, by leaV'e; inti.:QCluced a bill to be entitled an act 
to provide for I.be enumeratl;n of the inhabiian• of tbe State 
of Texas for the year I 48; read first time . 

.Mr. WilLiams, by leave, introduced a bill to be entitfed 
an act to amend the second section of "an a ct for the incorpo
ration of the town of Paris, the county seat of Lamar county" 
approved Februnry 3d, 1845; read first time. 

On motion of Mr. Williamson, the Senate adjourned until 
10 o'clock to-morrow morning. 


